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To the Honerable H, A. W, Skeen, Judge of the Cireuit Ceurt for 
Lee County, Virginia: 

Humbly complaining, your orator, E.H.Quld, doing business under 
the style of Ould Grocery Co.,a citizen of Wise County, Virginia, 
respectfully represents unto your honor that on the 9th dey ef Oc- 
teber, I90I, J.W. Durham end James M,Durham, partners in trade under 
the style and firm name of J.W.Durham & Co., then doing business at 
Tacoma, in Wise Ceunty, Virginia, under their firm name, made their 
certain note in writing, commonly called a negotiable nete, the date 
whereof is the day and year aforesaid, whereby they promised and a- 
greed, thirty days after the date thereof, to pay to the order of 
tue said Ould Grocery Coe. the sum of four hundred and ninty-six dol- 
lars and four cents ($496.04), without off-set, at Pennington Gap 
Bank, of Pennington Gap, Virginia, thereby expressly waiving the 


benefit of the homestead exemption laws as to said debt; and the 


said J.W.Durham & Co. alse expressly waived presentment for payment, 


demand, protest and notice of protest er non-payment of said note, 
and diligence in bringing suit thereon, and agreed thet the time of 
‘payment might be extended without netice or consent and without af- 
Fecting their liability, all of which wili fully appear by an inspec- 
tion of the said note, a copy ef which is herewith filed as a part 
hereof, marked “Exhibit No.I.", and the original ef which is in the 
hands of your orater's counsel, and wil] be produced if necessary. 
Your orator alleges that the said note, nor any part thereof 
has ever been paid to him er otherwise, butthe same and every part 


thereof is new wholly due and unpaid to your orater, 


Your orator further alieges that the said firm of J.W.Durham & 


Co., became financially embarrassed, and on the 9th dey of December, 
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1901, just ene month after your Libugels said nete beceme due and 
payable, made a deed of assignment of their pertnership assets, l0e- 
cated at Tacoma, in Wise County, Virginia, to W.J. and J,W.Ashworth, 
assigness for the benefit of a barge number of creditors, ratably. 
Your orator is informed,believes and therefore charges that the as- 
sets assigned by said deed will not pay the creditors of said part- 
nership as much as fifty cents on the dollar, and that the said part- 
nership is insolvent. Your orator is one of the creditors mentioned 
in seid deed of assignment, and his debt is correctly stated therein. 
A properly attested copy, from the records of Wise county, of the 
said deed of assignment will be filed herewith as & part hereof, 
marked “Exhibit No.2", if required. 

Your orator alleges that prior to the date of the said deed of 
assignment, ahd in. contemplation thereef, and with fault knowledge 
that the firm assets of the said J.W. Durham & Co. were not sufficient 
to pay the said firm's indebtedness, te-wit, on the 4th dey of Decem- 
per, 1901, the said James M.Durhem, together with his wife, Mary K. 

OL 
Durham, made and executed to nis son, Essie W.Durham, conveying to 
him two certain tracts of land situated on Waliens creek, in Lee County, 
Virginia, one containing one hundred and forty nine (149) acres, and 
the other twenty-four and one-half (24%) acres, which deed was re- 
cerded in the office of the clerk of the county court of Lee county, 


in Deed Book No.38, page 138, on the 5th day of December, I901,, and 


a copy therefrom is herwith filed as a part hereof, marked "Exhibit 


No.3". From an inspection of the said copy it will be seen that the 


consideretion mentioned therein is one doliar and that the said Essie 


W.Durham shall support and maintain his fether and mother, furnish 


them a reom xc.. Your orator alleges that the said deed was given 
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and made, voluntarily, with intent to delay, hinder and defreud the 
creditors of the said firm, and especially yeur orator, in the cel- 
lectien ef their just debts, The real estate described in and cen- 
veyed by the said deed is very valuable, being reasonably worth, as 


your oretor is informed, something like five or six thousand dollars. 


The said Essie W.Durham is a very young man, scarcely twenty-one years 


of age, and hes never been engaged in any business or employment 
whereby he could accumulate any means with which te pey for the said 
lands. 


Your oretor is advised that the said James M. Durham will not 


thus be permitted by a court of equity to thus shield his property 
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from his’ just debts, 

Your orator alleges that the said Essie W.Durham had knowledge, 
at the date of the conveyance to him of said Wallens creek jands, that 
the said firm ef J.W.Durham & Coe., wes financially embarressed, and 
that it was the intention of the said James M,Durham, by the said 
cenveyance to him, to hinder, delay and defraud the creditors of the 
said firm in the cellectien ef their debts, 

Your orator alleges that there are no liens or encumbrences 
against the said Wellens creek lands except the claim eof yeur erater 
and the claims asserted by other creditors in suits similay te this, 

Your orator alieges that the rents and profits of the said Walg- 
lens creek lands will net in five years amount to a sum sufficient 
to pay your oratoer's debt, and the debts of other creditors who have 
filed suits having the same object as your-ereter-hes—by this suit. 

Now, the ebject ef this bill is; JI) to have the said deed frem 
the said James M.Durham and wife to the said Essie W.Durham set aside 
and declared null and véid in so far as your orator's debt aforesaid 


is concerned, and (2) to subject the real estate described in said 
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deed to the payment of your orator's said debt, by a sale thereof, 


And, in order that this object may be attained, your oretor 


prays that your hener's court of chancery take cognizane of his cause, 


and grant him the preper relief; he prays thet the said J.W.Durhan, 


J.M.Durhem, Mary H.Durham and Essie W,Durham be made parties defend- 


ant to this bill; that they each be required to answer its several 


allegations, but they need net do so under cath, as that is waived; 


that, upon a hearing, your oretor be given judgment for the amourt of 


his said debt against the said J.W.Durham end James M.Durham, the 
Said deed from the said Jemes M. Durham and wife toe the said Essie W. 


Durham be set aside and declared nuil and void, and thet the real es- 


tate described therein be seld and the proceeds applied to the sat - 


a 
isfaction of your erator's said demand: and yur erator prays for 
} : j p 


ali such ether, further, and general relief as to Equity may seem 


meet and the nature ef his cause may require, 


May subpoena issue & 
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CT. AYA 
ATTORNEY AT LAW, 
JONESVILLE, VIRGINIA. 





P laut? 


VSe 


J. W. Durham, et al, 


On the calling of this cause it was announced in epen court 
by L. T. Hyatt , attorney for the complainantg, that since the insti- 
tution of this suit the defendants ha® fully paid to the plaintiffs 
the debt for the collection of which this suit was instituted, and 
the cost of the suit. And therupon, on motion of the said complain- 
ant#, by ar said attornay, it is tapeuder that this cause be dis- 


missed and striken&& from the docket. 
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Everett Waddey Co., 


Stationers and Printers, poem No, g. 30ck: 
Richmond, Va 























Greeting’: 


to appear at the Clerk’s Office of Te) ed Court of the <4 


2S ee «. _at the rules to be held for the said court on ee. ae Monday in 


—— 190 2_ ; to answer a bill in chancery exhibited against. See 
in our said court by_ Lb, A. RODS a Lenn , Se ae 


And have then there this writ. Witness. 
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Everett Waddey Co., 
Stationers and Printers, ¢Form No, 3004. 











Che Commonwealth of | Vieqinia, 


To the LA. of the! 


to appear at the Clerk’s Office of Pe ee eee 4 Courttoet te: 


at the rules to be held for the said court on Reni Meaontlay in 
A90'2. , to answer a bill in chancery exhibited against. OLE 


And have then there this writ. iinctaiaste ho Vherrnceieg wee. oe Clerk 
of our said court, at the courthouse, the. Beas day of 
in the. ails as year of the Commonwealth. 
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